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SENATE STANDING COMMITTEE REPORT
February 185, 2011
Page 1 of 7

Mr. President:
We, your committee on Taxation recommend that Senate Bill 1 (first reading copy -- white) do

pass as amended.

Signed:

v \Sénat{)r Bruce T utveydt, "Chedr

And, that such amendments read:

1. Title, page 1, line 5.
Following: "IN A"
Insert: "SPECIAL IMPROVEMENT DISTRICT OR"

2. Title, page 1, line 6.

Strike: "CHANGES"

Insert: "INCREASES"

Following: "CHANGES;"

Insert: "REQUIRING NOTICE OF POSSIBLE RECALCULATIONS DURING THE
CREATION OF THE DISTRICT;"

Strike: "SECTION"

Insert: "SECTIONS 7-12-2103, 7-12-2105,"

Following: "7-12-2151,"

Insexrt: "7-12-4104, 7-12-4106, 7-12-4161, AND 7-12-4162,"

Strike: "AN"

Insert: "A DELAYED"

3. Title, page 1, line 7.
Following: "DATE"
Insert: "AND AN APPLICABILITY DATE"

4. Page 1, line 10.

Insert: "Section 1. Section 7-12-2103, MCA, is amended to read:
"7-12-2103. Resolution of intention to create rural

improvement district. (1) Before creating a special improvement

district for the purpose of making any of the improvements or

Committee Vote:
Yes 11, No 1
Fiscal Note Required __
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acquiring any private property for any purpose authorized by this
part, the board of county commissioners shall pass a resolution
of intention.

(2) The resolution must:

(a) designate the number of the district;

(b) describe the boundaries of the district;

(c) state in the resolution the general character of the
improvements that are to be made;

(d) designate the name of the engineer who is to have
charge of the work and an approximate estimate of the cost of the
work; amd

(e) specify the method or methods by which the costs of the
improvements will be assessed against property in the district;
and

(f) 4if the method of assessment is that described in 7-12-

2151 (1) (d), specify that if an increase occurs in the number of

benefited lots, tracts, or parcels within the boundaries of the
district during the term of the bonded indebtedness, the

assessment per lot, tract, or parcel then in the district will be
recalculated as provided in 7-12-2151(4).

(3) The board of county commissioners may include, in one
proceeding under one resolution of intention and in one contract,
any of the different kinds of improvements or work provided for
in this part and may include any number of streets and
rights-of-way or portions of streets and rights-of-way, and it
may exempt any of the work already done upon a street to the
official grade.""

"Section 2. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolution of intention to create
district -- hearing -- exception. (1) Upon passage of a
resolution of intention pursuant to 7-12-2103, the board of
county commissioners shall publish notice of the passage as
provided in 7-1-2121.

(2) A copy of the notice must be mailed, as provided in
1-1-2122, to each person, firm, or corporation or the agent of
the person, firm, or corporation owning real property within the
proposed district listed in the owner's name upon the
last-completed assessment roll for state, county, and school
district taxes.

(3) (a) The notice must describe the general character of
the improvements proposed to be made or acquired by purchase,
state the estimated cost of the improvements, describe generally
the method or methods by which the costs of the improvements will
be assessed, and designate the time when and the place where the
board will hear and pass upon all protests that may be made
against the making or maintenance of the improvements or the
creation of the district. If the method of assessment described
in 7-12-2151(1) (d) is used, the notice must state that if an
increase occurs in the number of benefited lots, tracts, or
parcels within the boundaries of the district during the term of
the bonded indebtedness, the assessment per lot, tract, or parcel
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then in the district will be recalculated as provided in 7-12-
2151 (4).

(b) If the revolving fund is to be pledged to secure the
payment of bonds and warrants, the notice must include a
statement that, subject to the limitations in 7-12-2182:

(i) the county general fund may be used to provide loans to
the revolving fund; or

(1ii) a general tax levy may be imposed on all taxable
property in the county to meet the financial requirements of the
revolving fund.

(c) The notice must refer to the resolution on file in the
office of the county clerk for the description of the boundaries.
If the proposal is for the purchase of an existing improvement,
the notice must state the exact purchase price of the existing
improvement.

(4) The provisions of this section do not apply to a
resolution of intention to create a district that is passed upon
receipt of a petition as provided in 7-12-2102(2)."

Renumber: subsequent sections

5. Page 2, line 5.

Following: "improvements."

Insert: "If the method of assessment described in subsection
(1) (d) is used, the resolution of intention under 7-12-2103
and notice under 7-12-2105 must provide that if an increase
occurs in the number of benefited lots, tracts, or parcels
within the boundaries of the district during the term of the
bonded indebtedness, the assessment per lot, tract, or
parcel then in the district will be recalculated as provided
in subsection (4)."

6. Page 2, line 9.

Following: "If"

Insert: "the method specified for assessment is that provided in
subsection (1) (d) and"

7. Page 2, line 10.

Strike: "established"

Insert: "created"

Following: "part"

Insert: "during the term of bonded indebtedness that is payable
from the assessments"

8. Page 2, line 11.

Following: "parcel."

Insert: "The board shall comply with the provisions of sections
7-12-2158 through 7-12-2160 in adopting the recalculated
amount."
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9. Page 2, line 12 through line 15.

Strike: "In" through ", the" on line 12

Insert: "The"

Strike: ":" on line 12 through "(ii)" on line 15

Strike: "and" on line 15

Insert: "for the current fiscal year and shall spread the
assessments across the district based on”

10. Page 2, line 16.

Strike: "on January"
Insert: "as of August"”

11. Page 2, line 18.

Insert: "Section 4. Section 7-12-4104, MCA, is amended to read:
"7-12-4104. Resolution of intention to create special
improvement district. (1) Before creating any special improvement

district for the purpose of making any of the improvements or
acquiring any private property for any purpose authorized by this
part, the city council shall pass a resolution of intention to do
so. :

(2) The resolution shall:

(a) designate the number of such district;

(b) describe the boundaries thereof;

(c) state therein the general character of the improvement
or improvements which are to be made and an approximate estimate
of the cost thereof; =md

(d) specify the method or methods by which the costs of the
improvements will be assessed against property in the district;
and

{e) dif the method of assessment is that described in 7-12-
4162(3) (a), specify that if an increase occurs in the number of
benefited lots, tracts, or parcels within the boundaries of the
district during the term of the bonded indebtedness, the
assessment per lot, tract, or parcel then in the district will be
recalculated as provided in 7-12-4162(3) (b).

(3) When any improvement is to be made in paving, the city
or town council may, in describing the general character of it in
the resolution, describe several kinds of paving.""

Insert: "Section 5. Section 7-12-4106, MCA, is amended to read:

"7-12-4106. Notice of passage of resolution of intention --
exception. (1) Except as provided in subsection (4), upon having
passed the resolution of intention pursuant to 7-12-4104, the
council shall give notice of the passage of the resolution of
intention.

(2) The notice must be published as provided in 7-1-2121. A
copy ¢f the notice must be mailed to each person, firm, or
corporation or the agent of the person, firm, or corporation
having real property within the proposed district listed in the
owner's name upon the last-completed assessment roll for state,
county, and school district taxes, at the owner's last-known
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address, upon the same day that the notice is first published or
posted.

(3) (a) The notice must describe the general character of
the proposed improvements, state the estimated cost of the
improvements, describe generally the method by which the costs of
the improvements will be assessed, and designate the time when
and the place where the council will hear and pass upon all
written protests that may be made against the making or
acquisition of the improvements or the creation of the district.
If the method of assessment described in 7-12-4162(3) (a) is used,
the notice must state that if an increase occurs in the number of

benefited lots, tracts, or parcels within the boundaries of the

district during the term of the bonded indebtedness, the
assessment per lot, tract, or parcel then in the district will be

recalculated as provided in 7-12-4162(3) (b).

(b) If the revolving fund is to be pledged to secure the
payment of bonds and warrants, the notice must include a
statement that, subject to the limitations in 7-12-4222:

(i) the general fund of the city or town may be used to
provide loans to the revolving fund; or

(ii) a general tax levy may be imposed on all taxable
property in the city or town to meet the financial requirements
of the revolving fund.

(c) The notice must refer to the resolution on file in the
office of the city clerk for the description of the boundaries.
If the proposal is for the purchase of an existing improvement,
the notice must state the exact purchase price of the existing
improvement.

(4) The provisions of this section do not apply to a
district that is created under 7-12-4114 following receipt of a
petition as provided in 7-12-4102(3).""

Insert: "Section 6. Section 7-12-4161, MCA, is amended to read:

"7-12-4161. Choice in manner of assessing costs. (1) Except
as provided in subsection (2), to defray the cost of making or
acquiring any of the improvements provided for in this part,
including incidental expenses, the city council or commission
shall adopt one of the methods of assessment, where applicable,
provided in 7-12-4162 through 7-12-4165 for each improvement to
be made or acquired for the benefit of the district.

(2) The city council may use one or any combination of
methods of assessment in a single special improvement district,
and if more than one improvement is undertaken, each lot or .
parcel of land in the district need not be assessed for the cost
cf all the improvements. If the method of assessment described in
7-12-4162(3) (a) is used, the resolution of intention under 7-12-
4104 and notice under 7-12-4106 must provide that if an increase

occurs in the number of benefited lots, tracts, or parcels within

the boundaries of the district during the term of the bonded
indebtedness, the assessment per lot, tract, or parcel then in

‘the district will be recalculated as provided in 7-12-
4162 (3) (b)Y ."
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Insert: "Section 7. Section 7-12-4162, MCA, is amended to read:

"7-12-4162. Assessment of costs -- area option -- assessed
valuation option -- equal amount option. (1) (a) The city council
or commission shall assess the entire cost of an improvement
against benefited property in the district, each lot or parcel of
land assessed within such district to be assessed for that part
of the whole cost which its assessable area bears to the
assessable area of all benefited lots or parcels in the district,
exclusive of streets, avenues, alleys, and public places. For the
purposes of this subsection, "assessable area" means an area of a
lot or parcel of land representing the benefit conferred on the
lot or parcel by the improvement. Assessable area may be less
than but may not exceed the actual area of the lot or parcel.

(b) The council or commission, in its discretion, shall
have the power to pay the whole or any part of the cost of any
street, avenue, or alley intersection out of any funds in its
hands available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be paid
by the benefited property in the district.

(c}) In order to equitably apportion the cost of any of the
improvements herein provided for between that land within the
district which lies within 25 feet of the line of the street on
which the improvement is to be made and all other benefited land
within the district, the council or commission may, in the
resolution creating any improvement district, provide that the
amount of the assessment against the property in such district to
defray the cost of such improvements shall be so assessed that
each square foot of land within the district lying within 25 feet
of the line of the street on which the improvements therein
provided for are made shall bear double the amount of cost of
such improvements per square foot of such land that each square
foot of any other benefited land within the district shall bear.

(2) The city council or city commission may assess the cost
of an improvement against each lot or parcel of land in the
district based on the assessed value of the benefited lots or
parcels of land within the district if the council or commission
determines such assessment to be equitable and in proportion to
and not exceeding the benefits derived from the improvement by
the lot or parcel.

(3) (a) The city council or city commission may assess each
lot or parcel of land in the district an equal amount based upon
the total cost of the improvement.

(b) If the method specified for assessment is that

described in subsection (3) (a) and an increase occurs in the
number of benefited lots, tracts, or parcels within the
boundaries of a district created as provided in this part during
the term of bonded indebtedness that is pavable from the
assessments, the city council or city commission shall

recalculate the amount assessable to each lot, tract, or parcel.

The city council or city commission shall comply with the
SB0001001SC.sdr
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provisions of sections 7-12-4176 through 7-12-4178 in adopting
the recalculated amount. The city council or city commission
shall base the recalculation on the amount of the district's
outstanding bonded indebtedness for the current fiscal year and
shall spread the assessments across the district based on the

number of benefited lots, tracts, or parcels within the
boundaries of the district as of Auqust 1 following the action

that resulted in the increase in the number of benefited lots,

tracts, or parcels.™™
Renumber: subsequent sections

12. Page 2, line 109.
Strike: "July 1, 2011"
Insert: "January 1, 2012"

13. Page 2, line 20.

Insert: "NEW _SECTION. Section 9. Applicability. [This act]

applies to bonds issued pursuant to Title 7, chapter 12, parts

21, 41, and 42, for which the resoclution to create the district
is adopted after December 31, 2011."

- END -
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SENATE STANDING COMMITTEE REPORT
February 15, 2011

Page 1 of1

Mr. President:
We, your committee on Taxation recommend that Senate Bill 199 (first reading copy -- white)

do pass.

Signed:
=" Kenator Bruce Tutvedt, Chair

- END -

Committee Vote:
Yes 7, No 5
Fiscal Note Required __
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SENATE STANDING COMMITTEE REPORT

Mr. President;

February 15, 2011
Page 1 of 3

We, your committee on Taxation recommend that Senate Bill 219 (first reading copy -- white)

do pass as amended.

And, that such amendments read:

1. Title, line 8.
Following: "PROPERTY"

Signed:

/%ato'; Bruce T uh%dt, Chair

Insert: "AND INDUSTRIAL PROPERTY THAT IS ASSESSED ANNUALLY BY THE

DEPARTMENT"

2. Title, line 12.
Following: "15-1-402"
Insert: ","

Strike: "AND"
Following: "15-1-409,"

Insert: "AND 20-9-366,"
Strike: "AN"

Insext: "EFFECTIVE DATES AND"
Strike: "DATE"

Insert: "DATES"

3. Page 2, line 19.

Strike: "centrally assessed"
Following: "taxes"

Insert: "on industrial property that is annually assessed by the

department"”

4. Page 3, line 10.
Strike: "centrally"”
Following: "assessed"
Insert: "annually"

Committee Vote:
Yes 12, No 0
Fiscal Note Required ___
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February 15,2011
Page 2 of 3

5. Page 3, line 17.

Strike: "centrally assessed"

Following: "taxes"

Insert: "on centrally assessed property and on industrial
property that is assessed annually by the department"”

6. Page 5, line 29.
Strike: "centrally"
Following: "assessed"
Insert: "annually"

7. Page 5, line 30.
Insexrt: "Section 3. Section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-371, the following definitions apply:

(1) "County retirement mill value per elementary ANB" or
"county retirement mill value per high school ANB" means the sum
of the taxable valuation in the previous year of all property in
the county divided by 1,000, with the quotient divided by the
total county elementary ANB count or the total county high school
ANB count used to calculate the elementary school districts' and
high school districts' current year total per-ANB entitlement
amounts.

(2) (a) "District guaranteed tax base ratio" for guaranteed
tax base funding for the BASE budget of an eligible district
means the taxable valuation in the previous year of all property
in the district, except for property value disregarded because of
protested taxes under 15-1-409(2) or property subject to the
creation of a new school district under 20-6-326, divided by the
sum of the district's current year BASE budget amount less direct
state aid and the state special education allowable cost payment.

(b) "District mill value per ANB", for school facility
entitlement purposes, means the taxable valuation in the previous
year of all property in the district, except for property subject
to the creation of a new school district under 20-6-326, divided
by 1,000, with the quotient divided by the ANB count of the
district used to calculate the district's current year total
per-ANB entitlement amount.

(3) MFacility guaranteed mill value per ANB", for school
facility entitlement guaranteed tax base purposes, means the sum
of the taxable valuation in the previous year of all property in
the state, multiplied by 140% and divided by 1,000, with the
quotient divided by the total state elementary ANB count or the
total state high school ANB count used to calculate the
elementary school districts' and high school districts' current
year total per-ANB entitlement amounts.

(4) (a) "Statewide elementary guaranteed tax base ratio” or
"statewide high school guaranteed tax base ratio”, for guaranteed
tax base funding for the BASE budget of an eligible district,

SB0219001SC.sdr
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means the sum of the taxable valuation in the previous year of
all property in the state, multiplied by 193% and divided by the
total sum of either the state elementary school districts' or the
high school districts' current year BASE budget amounts less
total direct state aid.

(b) "Statewide mill value per elementary ANB" or "statewide
mill value per high school ANB", for school retirement guaranteed
tax base purposes, means the sum of the taxable valuation in the
previous year of all property in the state, multiplied by 121%
and divided by 1,000, with the quotient divided by the total
state elementary ANB count or the total state high school ANB
amount used to calculate the elementary school districts' and
high school districts' current year total per-ANB entitlement
amounts.""
Insert: "NEW_SECTION. Section 4. Effective dates. (1) Except
as provided in subsection (2), [this act] is effective on passage
and approval.

(2) [Sections 2 and 3] are effective October 1, 2011."

8. Page 6, line 1 through line 2.
Strike: section 3 in its entirety
Insert: "NEW _SECTION. Section 5. Applicability. (1) [Section
1] applies retroactively, within the meaning of 1-2-109, to tax
years beginning after December 31, 2010.

(2) [Sections 2 and 3] apply to tax years beginning after
December 31, 2011."

- END -
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SENATE STANDING COMMITTEE REPORT
February 15, 2011
Page 1 of 1

Mr. President;

We, your committee on Taxation recommend that Senate Bill 266 (first reading copy -- white)

do pass.

Signed:

)961ator Bruce Tutvedt, Chair

- END -

Committee Vote:
Yes 8, No 4
‘Fiscal Note Required __
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I, Senator Jeff Essmann, request to be excused from the

TAXATION COMMITTEE

due to my other commitment. I desire to leave my proxy vote with:

Vice Chairman Bob Lake

Indicate Bill number and your vote Aye or No. If there are amendments, list
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amendment.
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I, Senator Chas Vincent, request to be excused from the

TAXATION COMMITTEE

due to my other commitment. I desire to leave my proxy vote with:

Vice Chairman Bob Lake

Indicate Bill number and your vote Aye or No. If there are amendments, list

them by name and number under the bill and indicate a separate vote for each
amendment.
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I, Senator Jim Peterson, request to be excused from the

TAXATION COMMITTEE

due to my other commitment. I desire to leave my proxy vote with:

Vice Chairman Bob Lake

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.
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